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PUBLIC HEALTH REGULATIONS 
DEPARTMENT OF HEALTH, STATE OF HAI-.1All 

Cfli\PTER 37 -A 

WATER QUALITY STANDARDS 

Under and by virtue of the provisions of L'Sect i ons 46 -13 a nd 46 -16, Revised 

La•.vs 342, Ha\vaii Revised Statutes, the Federal Water 

~~--~~~~~~~--~---~P~L~9_2_-_s_o_o~, and all other applicable laws, Chapter 

37-A of the Public Health Regulations, Department of Health, State of Hawai i , 

i s hereby amended to read as follows: 

Section l. PURPOSE AND SCOPE 

Pursuant to the authority granted by Lsection 46- 16, Revised Laws of Hawaii 

l 55J Chapter 342, Part III, Section 32 Hawaii Revised Statutes, the Director of 

Health of the State of Hawaii a ppointed a Naster to divide the waters of the 

State into areas and t o recommend to the Director s tandards of water quality for 

such \vater areas. Except as modified in this Chapter, the standards recmr.mended 

by the Haster are hereby c:;dopted. The standards adorted, hereinafter set forth, 

shall be t:he s t anda rds of ·.va ter quality for the purposes of Chapter 37, Public 

Health Regula t ions, · Department of Health, State of Ha1va ii, and shall be enforced 

and administered as provided there in. 

Section 2. DEFINITIONS 

A. ' 'Nea r shor e 'rioters!' means all coastal waters lying within a d<2fined reef 

area, all \vaters of a depth less than ten fathoms , or waters up to a 

distance of 1000 feet off-shore if there is no defined reef area and if 

the depth is greater than ten fathoms . 

B. 110ff-shore waters'' means all coastal '.-.'aters within the jurisdiction 

of the State of Ha,.,.,a ii beyond the l i mits defined for ''near shore 

waters.n 

c. ''Coastal \va ters'' i ncludes ''near shore waters, 11 Hoff- shore water.s 1
r and those 

brackish waters, fresh waters and salt wa ters that are subject to t he ebb 

and flow of the tide. 
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Section 3. CLASSIFICATION OF WATER USES 

A. Classtfication of Coastal Water Uses 

Coastal waters are classified in accordance with the uses to be 

protected in each class as follmvs: 

1. Class AA waters 

The uses"~~ protected in this class of waters are oceanographic 

research,~;;~~t,ion of shellfish and other desirablEi/;;r;iJ!~? 
conservation of coral reefs and wilderness areas, conr<t tibl.e ? 

recreation~~i$~and aesthetic enjoyment. 
v t~ 

It is the objective of this class of waters that they remain 

in as nearly their natural, pristine state as possible with an 

absolute minimum of pollution from any source. To the extent 

possible, the wilderness character of such areas shall be protected. 

No {zones of mixing_l variances will be permitted in these waters. 

The classification of any water area as Class AA shall not 

preclude other uses of such waters compatible 11ith these objectives 

and in conformance with the standards applicable to them. 

2. Class A 1vaters 

The uses to be protected in this class of 11aters are recreational, 

including fishing, swimming, bathing. /a net/ . ......._ qater-contact 
- -;:;-c. ~ 

sports Lanil~ aesthetic enjoyment/~ and th~and propagation 
-~ ------- -----~- r; \ 

of desirable species of aouatic life. ' , _____________ 

It is the objective for this class of waters that their use for 

recreational purposes and aesthetic enjoyment not be limited in any 

way. Such waters shall be kept clean of any trash, solid materials 

or oils and shall not act as receiving •-;aters for any effluent '"'hich 

has not received the best practicable treatment or control' compatible 

11ith the standards established for this class. 
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3. Class B waters 

The uses to be protected in this class of waters are small 

boat harbors, commercialL-.J and industrial shipping.l. oiffi'E!. 

icftilME'!!xilt;l bait_~~~;{;g, compa~~~le re~reation){ u~, the support 

and propagation of desirable species of aquatic life and aesthetic 

enjoyment. 

It is the objective for this class of waters that discharges 

of any pollutant be controlled to the maximum degree possible and 

that sewage and industrial effluents receive the best practicable 
wrr• 

treatment or control compatible [fo~Athe standards established for 

this class. 

The Class B designation shall apply only to a limited area 

next to boat docking facilities in bays and harbors. The rest of 

the water area in such bay or harbor shall be Class A unless given 

some other specific designation in Section 5. 

Classification of Fresh \~ater Uses 

Fresh waters are classified in accordance with the uses to be 

protected as follows: 

1. Class l waters 

The uses to be protected in this class of waters are drinking 

~ 
water supply and food processing. 

Class 2 waters 

The uses to be protected in this class of waters are bathing, 

swimming, Lrecreation, growth and propagation of fish and othed 

the support and propagation of desirable species of aquatic life, 

compatible recreations;Y.l *and agricultural and industrial water 
{ 

, supply. ' 

I,* ~ ~ p._,_~J;~ 4 ;til_~ :!)~,A) "-5 "-'',;&,_.) /{jl~,;~ rU?:a-~ a: •?>"/lj:f _dj,.JIW_f;:wc.(! 
s:tt1i; ()A) ~-../.f.., "'Ji a,J a_i!w.U., ;n,j.,L~ <{ p~~ ,,.,..; "'(J ~. l.t 
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{sectron-·4 ;·- zom:s · oF ~fiXING 

**Zones of mixing for the assimilation of municipal, agriculturar and industrial 

discharges which have received the best practicable treatment or control are 

recognized as necessary. 

It is the objective of this limited zone to provide for a current realistic 

means of control over such discharges and at the same time achieve the highest 

attainable level of water quality~ 

Section [sJ .i:_ CLASSIFICATION AND ESTABLISHNENT OF WATER AREAS 

The following classification of water uses shall apply to the following areas. 

A. Coastal lvater Areas 

l. Oahu 

[*~(a) Class AA waters 

l"'3(b) 

? 

lvaimanalo Bay from Hakapuu Point to the southerly boundary 
of Kaiona Beach Park and including the waters surrounding Manana 
and Kaohikaipu Islands. 

Kaneohe Bay. 
Kahana Bay. 
Waialua Bay, from Puaena Point to Kaiaka Point. 
The near shore waters alon~ Kaena Point for a distance of 

3~ miles towards Nokuleia and 3~ miles tol·:ards Nakua. 
That portion of \vest Loch, Pearl Harbor, lying north of a 

tangent draiVD from Nichols Point to Loch Point. 
Hanauma Bay. 

Class A waters 

That portion of Waimanalo Bay not designated Class AA. 
Kailua Bay, from \vailea Point to Nokapu Point. 
The near shore waters betHeen·Nokapu Point and Pyramid 

Rock. 
The near shore waters between Nakalii Point and Laie Point. 
La.ie-Bay~ 

~~lt Lake\ 
- All cOili?al Haters not included in any other class. 

' 

1:,_ ,' 
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(c) Class B waters 

2. Kauai 

Kaneohe Bay small boat harbor adjacent to Kaneohe Yacht 
Club. 

Kaneohe Marine Corps Air Station small boat harbor and 
pier area. 

Kewalo Bas in. 
Ala Wai Boat Harbor. 
Pokai Bay small boat harbor. 
Haleh1a small boat harbor. 
Keehi Lagoon marina areas. 
Heeia-Kea small boat harbor.' 
Campbell Estate Industrial Harbor. 
Pearl Harbor - Middle Loch and East Loch and that portion 

of West Loch not classed as AA waters. 
Honolulu Harbor. 
Hickam Harbor. 
Kuapa Pond )l!irina areas. 

(a) Class AA waters 

The near shore waters between Hikinoe Valley and Puu Poa 
Point, including ~iainiha Bay and Hanalei Bay. 

The near shore waters between Ka Lae Kiki Point to 
Makahuena Point. 

(b) Class A \vaters 

All coastal waters of the island of Niihau. 
All coastal waters of the island of Kaua i not included in 

any other class. 

(c) Class B waters 

3. Moloka i 

Wailua River small boat harbor. 
Kukuiula /Bay./ small boat harbor. 
Hanapepe Bay &nall boat harbor. 
Kikiaola Harbor. 
Nawiliwili [ia_yJ Harbor. _ 
Port Allen, LHanapepe B<::y,:;1 Harbor. 

(a) Class AA waters 

The near shore '"aters between the westerly boundary of 
Haleolono Harbor and Laau Point. 

The near shore 1.;aters bet~<een Laau Point and Ilia Point 
and from Ilia Point to Lamaola Head. 

G}rhe near shore waters from Cape Halawa to the e~sterly 
boundary of Kaunakakai Harbor, except the ;~aters of and from 

Ka.l.-~eloa Hurbor, westerly, to and including the necn~ shore Ytaters 
adjoining the Ahupuaa of Puaahuln and Kalokoiki FLih Pcmd~ 
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(b) Class A waters 

Halawa Bay. 
The near shore ~Vaters from the westerly boundary of 

Kaunakakai Harbor to the easterly boundary of Haleolono Harbor. 
The coastal waters not included in any other class. 

(c) Class B waters 

Kaunakakai Harbor. 
Haleolono Harbor. 

[1The waters of and from Kalaeloa Harbor, westerly, to and 
including the near shore \Vaters adjoining the Ahupuaa of 
Puaahala and Kalokoiki Fish Pond. 

4. Lanai 

(a) Class AA \Vaters 

/The near shore l<aters from the \Vesterly boundary of 
Hulopoe Bay to Kaiolohia Bay~ 

All coastal \Vaters not included in any other class. 
/The near shore waters from Kamaika Point to the easterly 

boundary of Nanele Bay .• 7 

(b) Class A \Vaters 

/All coastal waters not included in any other class.7 
-;'!an$1:;le Bay. -

i 

(c) Class B waters 

5. Naui 

Nanele /Bay.7 Harbor. 
Kaumalapau Harbor. 

(a) Class AA waters 

The near shore ~Vaters bet\Veen Nakalele Point and ~vaihee 

Point. 
The near shore waters beh;een Huelo Point and /Nanualele Point.7 

Puu Olai. - -

(b) Class A waters 

All coastal Haters not included in any other class. 

(c) Class B waters 

Maalaea small boat harbor. 
Lahaina small boat harbor. 
Kahului {FJay_J Harbor. 
Hana Harbor. 
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Hawaii 

(a) Class AA waters 

The near shore waters from /Ka Lae/ Leleiwi Point 
to Waiulaula Point. - -

(b) Class A waters 

The near shore Haters from the northern boundary of 
Ka1-1aihae Harbor to the southern boundary of Nahukona Harbor. 

The near shore waters from Kauilii Point to the westerly 
boundary of Hilo Harbor. 

The near shore 1-1aters from the easterly boundary of Hilo 
Harbor to Ka Lae, excepting Honuapo Bay. 

All coastal waters not included in any other class. 

(c) Class B Haters 

Honuapo BayL-· 7 small boat mooring areas. r'j 
Kealakekua B~y-._7 small boat mooring areas. 
Keauhou BayL • / small boat mooring areas. 
Kailua Bay/ .J smal_l boat mooring areas. 
Honokahau 7Bay./ small boat harbor. 
Mahukona Harbor. 
Hilo Harbor. 
KaHaihae Harbor. 

7. All other islands of the State 

(a) Class A waters 

All coastal Haters. 

B. Fresh \Vater Areas 

1. Class 1 Haters 

All sources of fresh surface 

publicly or privately o~VUed, used 

processing pu:..-~:<'.ses. 

2. Class 2 waters 

1vater on all ;:rands Hhether 

for domestic~, culinary or food 

All fresh Hater streams , canals, ponds , lakes, reservoirs and 
r;rlufiU,., A-<~~. ?f) ~~ ;;,;,:_; 

river~ on all islands A not mcl~dett iff Class l. 

' 
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Section [6. J :5_._ \vATER QUALITY STANDARDS 

A. Basic Standards Applicable to All Water Areas 

All waters shall be free of substances attributable to discharges 

or wastes as follows: 
' 

1. Materials that will settle to form objectionable deposits; 

2. Floating debris, oil, scum and other matter; 

3. Substances producing objectionable color, odor, taste or turbidity; 

4. Materials, including radionuclides, in concentrations or combinations 

which are toxic or which produce undesirable physiological responses 

in human, fish and other animal life and plants; and 

S. Substances and conditions or combli1ations thereof in 

concentrations which produce undesirable aquatic life. 

All waters shall also be free from soil particles resulting from 

erosion on land involved in earthwork, such as the construction of public 

works, highway, subdivisions, recreational, commercial, or industrial 

developments, or the cultivation and management of agricultural lands. 

This standard shall be deemed met if it can be sh01m that the land on 

which the erosion occurred or is occurring is being managed in accordance 

with soil conservation practices acceptable to the Director, and 

that a comprehensive conservation program is being actively pursued, 

or that the discharge has received the best practicable treatment or 

control. 

B. Specific Standards Applicable to Particular Hater Areas 

I. Microbiological Requirements 

The median coliform bacteria shall not exceed 70 

per 100 mlL-,J during any 30-{]ay period in which 10 or 

Applicable :...o: 
"!!a! Class AA 

more samples are collect~d1- nor shall samples exceed • 

230 per 100 ml at any timeo 



,k;," 

-9-

~}h -lv: 
The median coliform bacteria shall not exceed 1000 

per 100 ml, nor shall more than 10% of the samples 

exceed 2,400 per 100 ml{-._7 during any 30-day period 

in which 10 or more samples are collected. Fecal coliform 

content shall not exceed an arithmetic average of 200 

Classes A, 
1 and 2 

~~_7 per 100 ml during any 30-day period nor shall more than 

10% of the samples exceed 400 L~_/ per 100 ml in the same time 

period{-._/ provided that a minimum of 10 samples are 

collected during this 30-day period. For such portion of Class 1 

waters from which water is withdrawn for distribution for 

drinking \Vater or food processing following simple 

chlorination, the fecal coliform content shall not exceed 

an arithmetic average of 20 {~_7 per 100 ml during any 

calendar month{-. _7 in Hhich 5 or more samples are collected. 

Fecal coliform content shall not exceed an arithmetic average 

of 400 [)('_7 per 100 ml during any 30-day period nor shall more 

than 10% of the samples exceed 1000 {~_7 per 100 ml in the same 

time period{-._/ provided that a minimum of 10 samples are 

collected during this period. 

' 
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pH --Units 

Not more than ~ unit difference from natural 
conditions but not lo~Ver than 8.0 nor higher 
than 8.5 from other than nat~ral causes. 
(Not lm;er than 7. 0 for fresh tidal waters.) 

Not more than ~unit difference from natural 
conditions but not lower than 7.0 nor higher 
than 8.5 from other than natural causes. 

Not less than 6.5 nor higher than 8.5 

Nutrient Haterials 

Total phosphorus, not greater than 0.020 mg/1. 
Total phosphorus, not greater than 0.025 mg/1. 
Total phosphorus, not greater than 0.030 mg/1. 
Total nitrogen, not greater than 0.10 mg/1. 
Total nitrogen, not greater than 0.15 mg/1. 
Total nitrogen, not greater than 0.20 mg/1. 

Dissolved Oxygen (except from natural causes) 

Not less than 6.0 mg/1. 
Not less than 5.0 mg/1. 
Not less than 4.5 mg/1. 

Total Dissolved Solids, Salinity and Currents 

No changes in channels, in basin geometry of the 
area, or in fresh1;ater influx shall be made which 
would cause permanent changes in isohaline pat
terns of more than +105~ of naturally occurring 
variation or IVhich WOUld othen;ise affect bio
logical and sedimentological situation. Total 
dissolved solids shall not be belm·l 28,000 mg/1 
from other than natural causes. 

Temperature 

Temperature of receiving waters shall not change 
more than 1.5°F from natural conditions. 

Turbidity 

Secchi disc or secchi disc equivalent as ''extinc
tion coefficient'' determinations shall not be 
altered from natural conditions more than 5~; for 
Class AA waters, 10:'6 for Class A waters or 20% for 
Class B Haters . 

Applicable to: 

Class AA 

Classes A ,B 

Class 2 

Applicable to: 

Class M 
Class A 
Class B 
Class AA 
Class A 
Class B 

Applicable to: 

Class AA 
Classes A,2 
Class B 

Applicable to: 

Class AA 

Applicable to: 

Classes AA, .'\, 
B and 2 

Applicable to: 

Classes AA, 
A, B 

' 
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Rad ionuclides 

The concentration of radioactivity in water 
shall not exceed l/30th of the MPC1., values given for 
continuous occupational exposure in National 
Bureau of Standards Handbook No. 69. No radio
nuclide or mixture of radionuclides shall be 
present at concentrations greater than those 
specified by the U.S, Public Health Services, 
Publication No. 956, as revised in 1962, as 
acceptable for drinking water. 

The concentration of radioactive materials 
present in fresh, estuarine, and marine ~Vaters 
shall be less than those that I·JOuld require 
restrictions on the use or organisms harvested 
from the area in order to meet the Radiation 
Protection Guides recommended by the Federal 
Radiation Council. 

Applicable to: 

Classes AA, A, 
B, 1 and 2 

Classes AA, A, 
B and 2 

9. Hazardous material 

Organochlorine Pesticides 

Aldrin 
DDT 
TDE 
Dreldrin 
Chlordane 
Endosulfan 
Endrin 
Heptachlor 
Lindane 
Methoxychlor 
Toxaphene 

Organophosphate Insecticides 

Axinphosmethy1 
Ci.odrin 
Coumaphos 
Diazinon 
Dichlorovos 
Dioxathion 
Disulfonton 
Durshan 
Ethion 
EPN 
Fenthion 

Maximum Concentration 
Allowable (mg/1 in all 

~Vaters 

0.01 
0.003 
0.007 
o:Oo'5 
0.04 
0.003 
0.003 
0.01 
0.02 
0.01 
0.01 

0.001 
0.10 
0.001 
0.002 
0.001 
o. 08 
0.05 
0.001 
0.02 
0.06 
0.05 

• 
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axydemeton Methyl 
Phosphamidon 
Parathion 
TEPP 
TrfChlorophon 
Residual Chlorine 

0.008 
o. 002 
o.os 
o. 03 
0. 03 
0.001 
0.03 
0.002 
0.002 

These water quality criteria are based upon the best currently 
available data. It is possible that studies planned to be made in 
connection with the implementation program may prove them to be 
either inadequate or unattainable. For this reason, they will be 
subject to periodic review and, where necessary, to change. Any 
change Hill be made only after public hearing, held in compliance 
Hith the HaHaii Administrative Procedure Act and the Rules of 
Practice and Procedure of the Department of Health. 

/Section 7. ESTABLISHHENT OF ZONES OF MIXING 

*~Upon the application of any person requesting that a portion of the Haters of 
the State be zoned for the assimilation of agricultural, municipal and industrial 
discharges, if the Director shall determine that such use Hill not violate the basic 
standards applicable to all Haters, that such use Hill not unreasonably interfere 
Hith any actual or probable use of the Hater areas for Hhich it is classified and 
that the discharges receive the best practicable treatment or control he shall 
then designate such portion as a zone of mixing. 

**The boundaries of each zone of mixing shall be fixed by the Director, taking 
into account protected uses of the body of 1vater, existing natura 1 conditions of 
the receiving ~Vater (i.e., depth, currents, location, etc.), character of the 
effluent, and the adequacy of the design of the outfall and diffuser system to 
achieve a maximum dispersion and assimilation of the treated or controlled Haste 
with a minimum of undesirable or noticeable effect on the receiving \Vater. The 
character and the source of effluent permitted to be dis charged into the zone of 
mixing shall be stated by the Director in the designation of the zone. 

Each designation of a zone of mixing shall set forth the conditions under 
IVhich it is issued. The conditions may include, but shall not be limited to, a 
requirement that the designee shall do effluent and receiving water sampling and 
shall report fu.-e:t\esults of such sampling to the Director or that the designee 
shall undertake a program of research to develop practicable alternatives to the 
methods of treatment or control in use by the designee. 

The application shall be made on forms furnished by the Director and shall 
contain the information required therein. 

The establishment of a zone of mixing and the boundaries thereof shall be 
made only after hearing held by the Director on the island where the area is situ
ated in accordance with the Hawaii Administrative Procedure Act and the Rules 
of Practice and Procedure of the Department of Health..:_f , 
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LSection 8. TERMINATION OF ZONES OF MIXING 

*~The Director may designate a water area as a zone of mixing for any period 
not exceeding ten years. Upon expiration of the period stated in the designa
tion, the zone of mixing shall automatically terminate and no rights shall become 
vested in the designee. A water area may be redesignated as a zone of mixing for 
additional periods not exceeding ten years, upon application. 

··'"'The Director, on his own motion, or upon the application of any person, shall 
ten.tiaate the designation of the water area as a zone of mixing, if after a hear
ing, he shall determine that the 1vater area does not meet the basic standards 
applicable to all 1vater areas or that the use of the Hater area as a zone of mixing 
will unreasonably interfere Hith any actual or probable use of the Hater area or 
that the discharge into the zone of mixing does not receive the best practicable 
treatment or control. Such termination shall be made only after a hearing held by 
the Director on the island where the area is situated in accordance Hith the Hawaii 
Administrative Procedure Act and the Rules of Practice and Procedure of the 
Department of Health. Upon such termination, the standards of ~Vater quality 
applicable thereto shall be those established for the Hater as otherHise classified.! 

l 
Section [9J EFFECTIVE DATE 

This Chapter shall become effective thirty days after filing IVith the 
Lieutenant Governor. 

8 
Section [19; SEVERABILITY 

If any provision of this Chapter, or its application to any person or 
circumstance, is held invalid, the application of such provision to other persons 
or circumstances, and the remainder of this Chapter, shall not be affected thereby. 

' 

' 
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PUBLIC HEALTH REGULATIONS 

DEPART~fENT OF l-!8\LTH, STJ\TE OF H.!\\vAII 

AHEND:-!ENTS TO 
CHAPTER 37 

WATER POLLUTION CONTROL 

Under and by v i~ :~2 of t he provisions oi C~apter 342~ HRS , and The Feder al 

~.Vater Pollution Control Act Amendments, 1972 PL 92-500, and all other applicable 

la,.vs, Chapter 37 of the Public Health Regulations, Department of Health, State 

of Ha1.;aii, r e lating to ~..Ja ter Pollution Control, is hereby amended to read as 

follm-1s : 

Section 1 . DEFINITIONS 

The follo1·7ing definitions shall apply in the interpretation and enforcement of 

this Cha pter : 

(?) rr\va t er pollution" mea ns 

(l) Such contamination, or other alteration of the physical, chemical 

or biological properties, of any waters of the State , ir.~~uding 

cha nge in t emperature , taste , color, turb id i ty , or od or of the 

H<Jters, or 

,(2) Such d ischarge of any liquid , gaseous, solid, radioactive , .or ot:f1er 

subs tance L~to any waters of the State , 

a s will or is like ly to create a nuisance or rende r such ,.,.aters 

unr~asonably harmful, detrimental or injurious to public health, 

safety or welfare, including ha rm , detriment or injury to public , ... :::~ ter 

su p?lies , fis h and aqt.;a t ic life and ,.,.ildlife , recrea tional purp0s e s , 

and agric'ultura l, indus trial, r esearch and s cientific uses of s uch waters . 
' , 

(b) "l~as tes 11 means ";a s tc ma t erials of any kind, ;..'hethe r treated or not , 

and ...:he ther an ir:1a l ,~ mineral or vege ta bl e, and 1-1he ther liq!_Jid ~ gcSC•) US , 

radioactive 1)r solid, i nclud i.r.g se• . .;age and agri cultural and 1intlus tria l - . 
and t he r ma l \,'<Jstes , lvhich caus e any I.Ja ters o f t he Sta te to be reduced 



' 

in qual i.ty bel01; the standards applicable to the area as set out in 

Chapter 37-;\ of the Public Heillth Regulations, Department of Health, 

State of Hawaii. 

(c) "Treatment works" means the plant or other facility and the various 

devices used in the treatment of wastes including the necessary 

iTiterceptin;; set.;e:r.s) D<.ttfa2.l Seh·el~s, or outlets, pur:-...pi.ng, po\..;er and 

other equipment and their appurtenances. 

(d) /"lvaters of the State"! "State 1-;aters" means all 

(1) 

(2) 

(3) 

rivers, streams·, canals, 

ponds, lakes, reservoirs, 

bays, harbors, channels, 

( 4) lagoons, /andl 

( 5) coasta 1 and shore \·laters, and 

(6) ground1·1aters, whether private or public, natural or artificial, 

which are situated within or bordering upon the State. 

(e) "Person" means any individual, firm, association, organization, 

partnership, business trust, corporation, company, foundation or other 

institution or entity, or governmental agency. 

(f) "Director" means the Director of Health or his duly authorized agent. 

(g) "Naster" means any person or persons appointed by the Director of Health 

to conduct investigations, to hold hearings, to report or make 

recommendations to the Director on matters of 1-1ater pollution, the 

disposal of wastes and standards of <-later quality. 

(h) :rvariance~ 1 means '-luthorization to dis charge •.·1aste ~vhen, after public 

hett-rii1{"1'-·th.e dir~::ctor finds that the continuance of th.e function or 

' 
operation c3us in,; the waste dis charge 'to be in the public interest, the 

value of the continuCJnce to out\·-10.i::;h the harr:1 caused bv th<2 •...:2ste 

d:iS.chur~e, and \·:hjch does not require an i.mmP.diote schedule of 2b2ter:1::;nt . 

.).. 
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It is s uggcsted that the proposed amencfE!en ts 

·"' 
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/ 
/ 
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\ Conft~ol include the follo\v:ing\{cwitions or aJT1.enr1ments . 

\to \c~~lplyr\ith Rhe regulatMns ot(\he EnAonment;iq Pro-1, 
\ ' \ , \ 1 I , \ • \ . ! .\ i· 
ted:.ion l·.qer\cv a}J.d i}.\e Federal l•?ater Poilution c'on t~ol l 

~ 
\ 'I \ ~. i \ : \ i \ i ., I . i \ I 

A l\m~ndrrk,n~s bt 1972., pi, 92~sod. \::itktion's dr aut~or'ity 
- \,, j I 1' '\ ~ \I I: v· . \1 \i' 1••1 \i 
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1. section 1. DEFINITIONS 

* * * 

(i) "Act" !11eans the F'ederc>.l l·?ater Po1lution Co::~trol 

Act j\rnendmcnts of 1972 PL 02-S':_rJ. 

( ') "'d .. t . It -1-' ;,:J •• -1- -I- ... +-h _ J 1.-. m1.n1.s ra-cor r1eans .... ne 1 c. . ..rn,nls._raLor or ,__._e 

Environrr.enta1 Protect4o:-. ;'\_ae:1cv. - . 

I 

" 

i 

_L_~ 

·r 
i 

'\'f 
• ! . 

- i 
!· 



Section 2. ST;\ND,\RDS OF \·i!\TER Ql!i\LITY 

/The Director may appoint a Naster who shall divide the ,.,aters of the State 

into areas and who, after investigations and hearings conducted in accordance 

with the Rules of Practice and Procedure of the Department of Health, State of 

Ha;~aii, shall recommend standards of water quality applicable to such Hater 

(1:·ea3 .. Th~ sta~rla.r:ds ,_;f quality l·2commenGcd by the ?,t2ster sh.all be such \1S to 

protect the present and prospective best use of each Hater area. Consideration 

shall be given by the Naster to the standards and requirements of other government 

agencies having legal responsibilities for Hater quality control7 

/*!It is the public policy of this State to conserve the waters of the State, 

and to protect, maintain and improve the quality thereof for drinking water 

supply and food processing, for the growth1support and propagation of shellfish, 

fish and other desirable species of marine and aquatic life, for oceanographic 

research, for the conservation of coral reefs and wilderness areas, and for 

domestic, agricultural, industrial, recreational and other legitimate uses; and 

to provide that no Haste be discharged into any Haters of this State Hithout 

first being given the degree of treatment necessary to protect the legiti!ilate 

beneficial uses of such Haters; and to provide for the prevention, abatement and 

control of neH and existing Hater pollution; and to cooperate ~<ith the federal 

government in carrying out these objectives. 

/*1 Therefore, Haters Hhose qualities are higher than established Hater quality 

~i.gh~l' ~haR e:tabHshec' ·:ater c,:.:al.it"· standards shall not be lo1;ered in 

quality unless it has been affirmatively demonstrated to the Director that such 

change is justifiable as a result of necessary economic or social development 

and will not interfere \-lith- or become inJurious to any assigned uses made of, 

' 
or presently in, such Haters. Any industrial, public or private project or 

development I·Jhich could constitute a neH source of pollution or an increased 

source· of pollution •,.;ill be required, as part of ·the initial project design to 

provid8 the highest and best degree of Haste treatment practicable under existing 

.:!/ 



technology. In implementing "che policy of this paragraph_ ~s it re_lat<;.;:. t9- ... ,_: ·;;;,,:T .. ·r 
)_,.\;-., --~_..~Jr•..; c-l ·J·t~ L.-r.~ ......... ...-.... ...-_.,.,..... ....... , I··· --

waters under fed.'!ral jurisdiction, the ~ecretary of the In;erio:;:t\·lill be kept-· .. ---·~; 

advised and provided with such infonnation as he 11ill need from time to time to 

protect the interests of the United States and the authorit~ of the ~ecretaryJ Q.;:1 .... rn<.!....± ..... ,..:h~ 

in maintaining high quality of interstate 1,-;aters. sh.--~-· -- < . 
{,) "'' ' 

Standards of ~-:ater qu(:lity, o:.: any modificatiou th2reof, shall beco21e 

effective upon their adoption by the Directo1:· in accordance Hith the requirements 

of the Hawaii Administrative Procedure Act. Such standards shall remain in 

effect until amended or repealed by the Director. 

Section 3. PERt·! ITS REQUIRED 

(!t shall be unlah•ful for any person to do any one of the foll01ving \vithout a 

-permit issued in accordance with the provisions of this Chapter~ 

/i_a) To discharge any Hastes into any \Vaters of the State so as to reduce 

the quality of the Hater below the standards of water quality adopted 

for such >Jaters by Chapter 37-A; 

(b) To construct, install, modify, alter, or operate any treatment 1vorks 

or part thereof or any extension or addition thereto; 

(c) To construct or use any neH outlet for the discharge of any wastes 

into the 1vaters of the State.! 
Ftr-+\11 . -

(a) ~'1o-r-i-tv- to Construct. No person shall cause or permit the .constn1ction 

or modtf'ication of any neH or existing treatment works or Haste outlet 

the use of Hhich mav cause the tlis·charge of •.;astes or the use of· Hhich 

may eliminate, reduce, or control the discharge of \·:astes Hithout first 

obtaining authorization for such construction or modification from the 

Director. The· authorizution is for construction or modification nnly 

and shall remain in effect until the Permit to Operate is granted or 

denied. 

./ 
"r 



2 • Section 3. PEmUTS PEOUIPED 

* * *· 

-~-

c -~ 
l ; 
lj 

{c) The issua~ce or a P~r~it to nnerate a~d/o~ a 

?erMi t -to C[)nstruct. shall :-tot C!XP.I'l.Dt anv n.:!:r~.on 

con.s.:trl.lCtir:.r. o:··:1.i:--.c o-:r: O!l£::t'ZJ.ti:-tq trF1e~t.-:cnt 
I ;_,r~· . .tr.2..•-'--V"'' 

'·:orks or ~ .. :e~sb-:. nutl~ts ..=ror.t nrosecutio:--.. ::or 

.. l::::. ..I- i ~ -+= ..., ...... "!.: - h, ~ l :;;• ·~ 1 .... ~ VJ.O ......... _on.~. 0 . ....._._iJJ...•Co. .. ~ ..... -~ CUI::J, ru_c,:") a:t ....... 

requlations. 
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(b) Permit to Ope:-cate. No person shall cause or permit the discharge of 

\-7aste or the operation of anv ne·.v or existing treatr"Jent works or l.·mste 

outlet Hithout first obtain in~ a Permit to Ooerate from the Director. 

Authorization to continue ooeratincr anv ne~,o1 or existino' treatment 

Harks or Haste outlet or dis charge of •.-1aste shall continue onlv as lono-

as thr:! Verm:t to 0;Je:cate ~s i·:1 ~f.fcct. 

Violators Not Exempt 

Issuance of a Permit to Operate shall not exempt any person mming 

or ooeratinrr treatment Harks or waste outlet from orosecution for violations 

of applicable rules and regulations. 

Section 4. APPLICATION {FOR PERHrlj 

{Every application for a permit shall be made on forms furnished by the 

Director and shall be accompanied by a statement of the proposed activity, or by 

a complete and detailed plan, description and history of the proposed or existing 

treatment Harks or outlet for the discharge of any wastes into the waters of the 

State and of any proposed additions, modifications or alterations thereto. An 

app1ication for the rene1;al of a permit need contain only such information as is 

necessary to reflect changes in the permitted activity or in the treatment works 

or outlet which have occurred since the original filing. 

All persons responsible for existing treatment works or outlets lvhich 

discharge Hastes into any water areas for which standards of water quality have_ 

been adopted by the Director shall file, within sixty days after the date on which· 

a notice of adoption of the standards of water quality for such area has been 

published, an application for a permit to continue to discharge such wastes.;.? 
~:::f-d-,\ 

Application for :'.t:tho:-~?7-· to Constr,uct und Permit to Operate as ·required by 

Section 3 shall be made by the applicant on forms furnished by the Director and 

shall b0 accompDnied by tHo copies of complete data,. si.t:ing; __ information, pla~ 

d . t . . 0 • • d . . ' ~· ' . l d . f" . escrJ.p -J.ons, SP0.C1.tlcatlons, rtHVlngs, atJo o~..ner c~etc:n ..... e 1n -ormatton nec-essar 1
.' 

to determine in \,Jhat raanner the new or existing treatment '1-mrks or t.:astes nutl(-~t 

~,;ill be opera t:ct~ nnd centro lled .. ~/ ,,, 



Each application shal.l be signed by the ap~licant and shall constitute an 

agreement that the applicant "ill assume responsibility for the construction or 

modification and ooeration of the treatment t,.;ork or i\1aste outlet in accordance 

Hith these rules and regulations. 

If the applicant is a partnership or group other than a corporation, the 

2:)plicat.io:l s~all be rrt:Jdc bv an2 1ncli\;idua1 ~,1ho is (:J ~::f~:"he:c of the ;:rr\•~tp. T-f 

the applicant is a corporation, the application shall be made bv an officer of 

the corporation or general manager of a facility. 
/~::- ~ ~:-' -·::-: 

Section 5. ISSUANCE OF PERHIT
1
, OR f,..;_~'FHI?-f~' TO COl\STRUCT 

/Application for permits Hill be revieHed together ,;ith plans, descriptions 

and histories submitted by the person making such application and together Hith 

such additional information as may be requested by the Director to ascertain the 

effect or probable effect upon the standards of Hater quality established for the 

wat.er area involved. No permit shall be issued by the Director unless the 

application and the supporting information clearly shaH that the issuance 

thereof is in the public interest and unless the application contains a schedule 

of implementing actions the applicant Hill folloH in order to comply Hith such 

standards of 1.;ater quality. No permit shall be denied unless the applicant has 

had an opportunity for a hearing by the Director.:J 

The Director may issue a permit to operate for any period not exceeding five 

years, Lbif and w~y reneH a perm1t for any additional periods not~ exceed five 

years. Upon expiration of the period stated herein, the permit shall automatically 

terminate and fpo rights sha 11 become vested i'ii!. the permittee!::] -sl-..i i !J,_ L{, Jc:,;+-._1 o.f (i /[ 

_,_I 0 •'" thr.:.if_,.:. 

---{Each permit shvll set forth the conditions under Hhich it is issued and shall 

require the permittee to conform to a schedule of implementing actions designed , 

to obtain compliance with the standards of Hater quality established for the 

water an~a involved. The conditions shall Include, but shall not be limited to, a 

requirement that the permittee shvll do effluent sampling and shall report the 

results of such sampling to the Director. Any permittee may apply for a chc1nge in 

('"=' 
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the conditions of the permit. A statement of the reasons for requesting such 

change shall accompany the applicationJ 

Conditions -for Considering .~pplications 
'.11 • I 

,, 

(a) Approval. The Director shall approve an application 
11/trniT 

for ,~u-~b""'-t"~ to 

Construct or Permit to Operate if the applicant can show to the 

sati.sEactl.on of the Di .. ·ec+or t:-wt: 

(1) The ne1; or existing treatment •..;orks or Hastes outlet is designed, 

built, and equipped in accordance with the best practicable 

control technology so as to eliminate or reduce Hastes to a minimum. 

(2) The neH or existing treatment Horks or Hastes outlet is designed 

and Hill be constructed or ·modified to operate lvithout causing a 

violation of applicable rules and regulations. 

( 3) The ne1-1 or existin.d· waste source ~vill not endanger the maintenance 

or attainment of applicable Hater quality standards. 

(4) A schedule of implementing actions Hill be followed in order to 

comply Hith apolicable Hater qualitv standards and established 

' 'iJ :.,>; 
effluent limitations. 

~{(!1<' 
(b) Conditional fl.P2.I"C'_\7~ Conditions _of approval for _\u":hor;_ty to Construct 

l 
·)' 

or Permit to ODerate, may include: 

(1) Requirement that the applicant provide such facilities as are 

necessary for sampling and testing to determine the quantity and 

quality of \•IBStes discharg.ed into State \·laters ana the e-ffectS- of 

such \o;astes on the receiving h'aters. The program for water and 

effluent quul.ity monitoring including data recording shnll be 

specif'{ed bv the Direct~r. 

(2) Specification of conditions Hhich \·Jill bring the operation of any 

new or existing '"astes source described in the application liithin 
- :r·- r· , .. 

,..t-.J.fLf r·7•nr,. 
the conditions of Section 5 (;:;) of this ~ 

~· l 



' 
( c ) DeniaL ( 1) 

~\-r,.;\1' 
In ucting upon an anpli.c2tion for 'h;~-\.::-n :i.ly to Construct 

or Permit to 0Dera te, the Director may deny an application if the 

information submitted shm.;s that the neH or existintr \\·astes source 

described in the application cannot conditionallv or otherwise meet 

the conditions of Section 5 (a). 

( ?) T ~ •• ~-; ,,r . n-- ..... ~-~ ~ r l"l._- ..... .; -!.!~-- I)::.---1.:.:.... .;. () '"'r_,,.,__,., .:..::: +'' ~. ~!1 n_z.. .. f.:o. ;.b.U~l au c.t:l,J. l_•.l•-~OD .:..'IL 3 ..-.J.ii • .!.l. c.-0 "'Lt·._.._,o....~., J..:_ .... tl.2 

Director finds that the ne\·7 or existing l'astes source has been 
..• 

constructed or modified not in accordance. with 

Construct, he shall deny the applicant the Permit to Operate. 

+---Action on Annlication 

(a) The Director may request additional information from the applicant. 
I I I " • . 
Tt·~ "\"~;\c'.l t•c-t;.::/; r11 tr:·. u;r:llC.:·t+tcJ'\. 

(b) The Director shall~j\(;~it:h-i111l-teas·onabte-i:li7ie·;-out not to exceed 

shall notify the applicant in 

writing of his approval, conditional approval, or denial of the 

application. 

(c.) If an application is conditionally approved or denied, the Director 

(d) 

shall set forth his reasons for conditional approval or denial in the 

Hritten notice to the applicant. , 
Jte __ (:_._).::_i~~:·!_<.~r-/1+~,,. ~~t-~U .~r !.;-u;·,, / ::;:r<-"-f ;?or!. /ii~fj~~f\.1-;r;:(/r.cL:Au; o z: C:::·~~j 
~·pp1 :.cant .p:;.a-:Y-f.;-tr;_1.;W~i8-i~S--a-::H;-e.ftfr .. r:16n~h---fi.up..l-u~c..te~;--t0--.tA.e-:.. · · f 

... tl {'( ... 
tV'Q(>!G'i· } lor· £l ~(·r·, ... ::. 
i!i'rect:o-.:-~~~~3-B>m. 

shall notifv the 

of the anplication. 

(t) If the DiYector issues to the aoplicant a conditional anproval of the 

apnlic.ation, commencing <·oork under such an a;.1thoritv to construct or 
' 

operating under such a permit to onerate shall be deemed acceptance 

by the ao?licant of 0ll the conditions so snccifierJ. 

(3) If the Director i.sBucs to the AP:Dlicant a· fin.Jl denial of the 

application, the Director shall not ~ive f-urther consideration until a 

nP.~I annl ir.ntion is submitted by the applicant . 
.,-·, 



, 4(k (b) <;M 
. 4kljt{cl.V(l) 

40r.'-'lil'l) - \' ... -~ J_;./ 

4~(6) 

4~~-~-

..). ·--

(a) '' * * 

(h) The Adninis~rntor sl~all ~e notified of everv 

action relett8d to t.'!:.~ consic!cration o:!: a nermit 

application, includina each nermit oro~osed to 

be issued bv the Director.' 

(i) ~ermit shall issu~ if tf'.a ~dministra::cr 

within 90 days of the date of transmittal of 

the proposed cernit bv the State o~iects in 

writinq to the issuance of such 9er~it as beincr 

outside the auideli:-Jes and reauireme!lts of 

the Act. 

(j ) No perMit 2hall be issued i-F, ;n the judqr::.ent 

of the Secretar'l of th·~ F.rrr~,. actina throuu!!. 

the Chief of F.nainecrs, aft"!r co>:tsultation 'dth 

the Secretary of the C~nartrr.ent in ';·!llich t~e 

Coast Guard is oneratina, enchoraae and naviqa-

tion of anv of t~e n.avicra!:lc t.;aters 'i·.rould be 

subs tan tiall v impaired tl:ereb'.r ~ 

(k) fu1v ner:r:::Lt f0r discharae froM a nu~1iclv O\·.ne4 

t·.:t"e;:lt!TJ_ent \·:or~s shall iilcltH:e condtti00.s to 

tr-equire a.C:ecruat~ r.ot;crJ to tf:e !)irr=ctc-r of (1\} 

ne~1 int=c~~c~~o~s !~to ~u=h ~-~(Jr~:s of r~n11ut~~~~ 

froM· a.nv sourcP- ?,.·:~icl; '.··ot!ld bCl a ::er:• ser~i"ic-2 

as eefined i~ section 306 of t~~e Act if such 

sou::-cc ~-.-~::-<2 cl~.:-::c!~ . .:-;?:0iDc r..ollute;,ts, (D) ~;:_ 

introC'ur:-tic"l.s of 'iOllt.itc.n~s ir:to 3Uc+: 't-nr;:s 

from a sourC\·7 nt:_i c~ -:.·:oulf. t~e ;;e~-l~ct to sect" 0~1 

301 of t!1~ ~ct if it '~ere di~c!1~rai~a s~c~ ~nl-

l,..•.1~::-.!...r f.r-.f -·• -~( ... ~ j . ....,..,.,-., .; ____ l ... 
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402 (b) (9) 

I 

l··-~·~;_ ;::'(' -t-~":.~-~~~--- ~-~--~--(--~---~---(~ -·,:~:!'·>~~·~·~-.'~-~- ···-----~-~>( -~-- . ' ' 

(~,C-r·(--o::\·.:r- C"f- p[\,_,-'r-.""~~.:ts i:;~·c•_-..;, '""'l+r·,...)d'-"'-("t.::_c\ 
------------------ r--------- ____ .)(_ ___________ _ 

into such T·•o::-~~s Kv 2 s:~ut-c2 i~t!:"odnc.in---:r '!01lut.::r,'!:.s 

int.o ::;uc~t '··ot·L:; :=t=. ::·:~c; ~::.ne: of r_; .... ,e issunr:cR of 

the r.'?.rnit~ Sucl1 Dotice s~all incJ.ude infornatio~ 

on t::c au3.1.it .. .r an~ nua1titH of f?fflue:1t to h~~ 

introduced int'o suc::--1 tr:e2ti''.~r:t r_.·ork~ unc'! c.nv 

anticinated inract of ~:;uch chancrr2 .ln t-:'ce rruer:"!:itv 

or aualitv of efflue~t to ~~ discharncd ~ror1 such 

puhliclv o~--·nAd tre2trnent ~-.r0rks. 

(1) No perfTlit shall }"'e issu~~ to .:;.n·\-. nublicly O":·?t:c2 

treat:r.e:n.t ~·:or~~s J."1_.'11·2SS t:.r.e cub1-! c~ v O'~·.rned trs:::.::-

ment ~·Jorks aqr~es to contractuall;? oblic;ate 

and :bind any ind'Jstrial '..lS~r ther~of to r.:o~.::-.~ly 

'1'7ith sections ?.!;4 (r), 307, anC. 308 of the .'l.ct. 

The State shall he~ a third-partv r~~=~nP.ficiarv 

thereof ~ith richts to directJ.v enforce cn~nlia~9~ 

therm,:i th. 

(m) The depart~ent shall ~ail ~oDie~ of nuhljc 

notice (or ~~o~ :-~~cific r8nu~st, conies of 

fact sheets) far a~~1icAtinn for ncr~its to any 

federal, state, or lcc~tl aa0ncy, or any affected 

count:.', 'i.l'')On reoue:.::t 1 g~~ s~~ll s~ovi~~ sec!: 

~crnn,.....i :-:.c:: ~':'""" n ........ ..-,,...,r.l..~l,..,; +- .. , .1..(""! r,.-,.,.,..-.0,..,.~ .... ,....,,, ....... r:>-,....,.:... 
C::.j ......... ~-c.. •• ···:··~ ........ ,. --~ !_.._.,. ·-~:>- l~'::._'J .............. _:.·.~~~-, 

or recucst a nu~lic ~sarincr. 

(nl J",.t t-1-'.e tif18 of 1 ssu2.r-.ce o:: :JuJ-·1.; c r.otice the 

department shall tra~srit ttc fact s~e~t to t~e 

a'poropri"'ate CU.:.trict ~:tai~c'=!r of the !\r:-ry· CorDs 

of Encin~ers"af all ~n~l.i~Rti0ns ~or di.sc~E~r?s 

(ot .... -:.r +-'f-..=~. rlJ.,.,"""r ~J-~cl.::"lr:'"'r.:-><::;:~ "in+-o n:"lv..: ...... ::jh1a ~•·t;.: ......... n ........... _ L' ..• -, •. c.;._,.,_'".!_.-::..!..:~--.:...-:.:._···-\ .... ~--

~·rat~r-s: 

(A) The director and th~ fi~trict Cilrr~.r.~r:-r ·-=r:r 

t 
1 
J 



.. 

each corDs of enaineers district ~;ithin 

the State or .inters-ta"t.e area nav arra:-tae 

for (i) notic~ to the eistrict enaineer 

of minor discharacs, (ii) waiver bv the 

district ena~~e~r of his ri~~t tn r~c=i,-~ 

fact sheets '~ith resoect to classes, t~~es, 

and sizes >·;i thin a::tv cateaorv of noint 

sources and '>rith !"P.S!)ect to discharcr8s 

t.o particular naviaable Hat~rs or narts 

thereof and (iii) anv Procedures fo-r ·the 

transmission of ~or~s, ~eriod for co~~ent 

bv the district e::~aineer (e .a., 3n davs),. 

and for ohjPc~ons of the district enai..ne·:!r~ 

(B} A coDv of anv 't·:ri tten aarc~:"'!.f:!n t het~·;ecn 

the director and a district errcrine~r s~all 

be forr . ._'",::;~rdPd to tl-.e recional adr.d.n i stra.tor 

&'""ld s~a11 he r.?..de available to t!'.e Du.hlic 

for insoection and convi:J.cr. 

4. Section 5. ~.EVOCATION 8 t,·ODIFTCl'.TIO:l 0~. PT::VISIC:l or. 

PERl·liT TO OPF?.:'I_TT-; OP 'r0 ro:rsT~I:C'!, 

Each pernit. shalL he subject to revocation, 

to n:odification or .to revision by the Directo~ 

. f h h 11 r1C'> t;.:::::. rrrti .... ,...... tl-) ~.L.. r ~uc~ ... ~,?')t .. -; ...... 1:"\' ..: s . . ~ .. ~ S1.a ...... ._. ------~~-- .. a.·-~ . ::. -·· .::~ ........ -.......... ~..;~ ..1. .L.!l. 

the rn1blic interest .. J 



. I. .... (,;, ~- -. , ,.- . -~---
s;uon,'~>· REVOCA"l:IO!i OF PERMLT TO OPERAT!':"' rL.-· ·., .·_.---c 1 o (.,~"'~ 

1/E·~~i{ PV sC_;.y;:;ure_r-coc.":roc::'50:r,-to~tion or chan_ge :: tr~ 
ni £. ·- · · , 1 ° V 1 ' b · · · he-pe~' · · • ~ ~. r :..hQ~ sn? ... :::~te!.ut~l~ Ltot-t-5-tlC act lOP 1:3 ~r• Ct ttr:r.:"~n:;..e..-p-.e-s-L; • - "" 

(1) There is a violation of any condition of the permit, or 

(2) The permit was obtained bv 8isreoresentation, or failure to 

disclose fully all relev2nt facts, or 

(3) There is a change in any condiLion th3t requires either a 

temporary or permanent reduction or elimination of -che 

permitted discharge. 

(4) Such is in che public int2rest. 

In taking such action the Director shall consider operation records, investi-

gation or other information regarding the treatment works, outlets or quality of 

the receiving waters. Such action shall be effected by giving written notice to 

the permittee. 

The notice shall contain the reasons for the action. 

No permit sh3ll be revo~ed, modified, or changed unless the permittee has had 

an opportunity for a hearing by the Director. 

( ) xf:~\11 
Cancellation of 4:llthoritv to Const_ruct 

¥:; {~/·.11' 
(a) The Director may cancel an~erity to Construct if the 

construction or modification is not begun within one vear from 

the date of issuance, or if the work involved in the construo:tion 

or modification is suspended for one year or ~ore. 

(b) An applicant may reauest an extension of the cancellation date 

by writing to the Director and stating reasons for the reguest. 

( l Suspension or Revocation of Perr:li t to Operate 

Any-violations of these Rules and Regulations shall be cause for the 

Dtrect_or to suspend or revoke a Penni t to Ooerate. Suspension or 

revocation of a Permit to Operate shall become final 10 days· a,fter 

s.ervice of notice on.the holder of the 6ermit. A Pemit to 

Operate which has been revoked shall be sprrendered forth:Jith to 

t:h!! Director and all fees caid or dues. shall be forfeited. 

( ) Transfer of Per2it to Operate 

A Permit to Ooerate st1all nat b~·transferra~le, ~hether by oueraticn 

of law or cthe·c.;.i.se, eitb..er frc:n one lc:cation to another. ft:o~ one 

oiece of eauio~enc to another, or from one person to another. 

i1 



( ) Reoorttne Discontinuance or Dism~ntle~ent 

It shall be required of that oerson to ~hich the Peroit to Operate 

~.vas issued to reoort to the Director •,.;i thin thirty days the pen:-:2.nent 

discontinuance or dismantle~ent of that article, machine 1 equip8ent, 

or other contrivance for ~hich the Peroit to Operate had been issued. 

The Permit to Ooerate shall then be surrendered forth·•ith to the 

Director. 

( )' Postin~ of Permit to Operate 

Upon granting an approval for a permit to operate, the Director 

shalt issue to the aoplicant a c~rtificate ref~rred to as P~r?it to 

Onerate which shall be posted in a conspicuou~ place at or near the 

article, machine, equipment or other contrivance for which the per~~t 

was issued. 

( ) Falsifying or Altering Permit to Operate 

A person shall not wilfully deface, alter, forge, counterfeit, or 

falsify a Permit to Operate. 

' 

) 
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Section 7. NOTICE AND PUBLIC PARTICIPATION 

(a) Formulation of tentative determinations. 

The Department shall formulate and prepare tentative determinations with 

respect to a permit in advance of public notice of the proposed issuance 

or denial of the permit. Such tentative determinations shall include a:t 

least the following: 

(1) A proposed determination to issue or to deny a permit for the 

discharge described in the application; and 

( 2) If the determination proposed in paragraph (a) of this· section is to 

issue the permit, the following additional tentative determinations; 

(a) Proposed effluent limitations for those pollu·tants prop.osed to be 

limited; 

(b) A proposed schedule of compliance, as explained in 7( c), includ i.ng 

interim dates and requirements'· for meeting .i;he. proposed 

effluent limitations; and 

(c) A brief description of any other proposed special conditions 

which will have a significant impact upon the discharge 

described L~ the application. 

(b) Public notice 

(l) Public notice of every complete application for a permit shall be 

~irculated in a manner designed to inform interested and potentially 

interested persons of the discharge and of the proposed" det.erminat·ion· 

to issue or to deny a permit for the discharge. Public notice of 

public hearings shall be circulated in a manner designed to inform 

interested and potentially interested persons of the discharge and 
. ' 

of the intention to hold a public hearing on the matter of a permit 

being issued for the discharge. Procedures for the circulation of 

public notice shall include at least the foll01-1ing: 



(a) Notice shall be circulated "ithin the geographical area of the 

proposed discharge; such circulation shall include any one of 

the following: 

( l) Publishing in local ne~papers and periodicals, or, if the 

local newspaper is not a daily newspaper, in a daily 

news paper of gene::ra::.. c irctJ la t ion. 

(b) Notice shall be mailed to any person or group upon request; and 

(c) The Director shall add the name of any person or group upon 

request to a mailing list to receive copies of notices·of all 

applications "ithin the State or "ithin a certain geographical 

area. 

(d) The Director shall notify other appropriate government agencies 

of each complete application for a permit and of public hearings 

and shall provide such agencies an opportunity to submit their 

written vie"s and recommendations on each complete application. 

(2) (a) Where notice is being given of an application for a permit, the 

Director shall provide a period of not less than thirty (30) 

days follmdng the date of the public notice during Hhich time 

interested persons may submit their "ritten vie~ concerning the 

tentative determinations or request that a public hearing be 

held. All written comments submitted during the 30-day comment 

per.iod shall be retained by the Director and considered in the 

formulation of his final determinations 1;ith respect to the 

application. 

(b)' WhE!'te·notice is being given of.a public hearing, the Director 
' . 

shall p·rovide a period of not less than 30 days following the 

date of the public notice during which time interested persons 

may prepare themselves for the nearing. 



-~ 

( 3) The contents of public notice shall include at least the follo;,ing: 

(a) Name, address, phone number of Department issuing the public 

notice; 

(b) Name and address of each applicant; 

(c) Brief description of each applicant's activities or operntions 

:...·hich ::--esult ir: the d isci'targe described in the application 

(e.g., municipal waste treatment plant, steel manufacturing, 

drainage from mining activities); 

(d) Name of waterway to which each discharge is made and a short 

description of the location of each discharge on the waterway; 

(e) A statement of the Department staff's tentative determination to 

issue or deny a permit for the discharge described in the 

application; 

(f) A brief description of the procedures for the formulation of 

final determinations, including the 30-day comment period 

required by paragraph (b) of this section and any other means 

by which interested persons may influence or comment upon those 

determinations; and 

(g) Address and phone number of premises at which interested persons 

may obtain further information, request a copy of the fact sheet 

described in 7(c) and inspect and copy all application forms and 

related d ocuinents. 

(4) Any public notice issued under this section may describe more than' 

one discharge except that each discharge will be described separately. 

(c) Fact sheets 

Prior to issuance of public notice the Director shall prepare ·and, 

following public notice, shall send, upon request to any. pp-s.on a fact. 

sheet ;,ith respect to the application described in the public notice. 

The contents of such fact sheets shall include at least the foll01ving 

·information: 



p) r\ sketch or detailed description of the location of the discharge 

described in the application; 

(2) A quantitative description of the discharge described in the application 

which includes at least the follo>~ing: 

(a) The rate or frequency of the proposed discharge; if the discharge 

is continuous, the ave:-a;;e daily ilo~~ i:1 g3llons _per day or 

million gallons per day; 

(b) The average summer and winter temperatures of the discharge_ in 

degrees Fahrenheit; and 

(c) The average daily discharge in pounds per day of any pollutants 

which are present in significant quantities. 

(3) The tentative determinations required under 7(a); 

(4) ·A brief citation, including a brief identification of the uses for 

which the receiving lvaters have been classified of the water quality 

standards and effluent standards and limitations applied to the 

proposed discharge; and 

(5) A more detailed description of the procedures for the formulation 

of final determinations than that given in the public notice including: 

(a) The term of the 30-day comment period required by 7(b) and .the 

a<;ldress where cormnents will be received; 

(b) Procedures for requesting a pub~ic hearing and the nature 

thereof; and 

(c) Any other procedures by which the publie may participate ·in the 

formulation of the final determinations. 

(d) Public access to information 

(1) The comments of all governmental agencies on a permit application, and 

all information and d;3ta provided by an applicant or a permittee 

identifying the nature and frequency of a discharge shall be 

available to th1pu'olic ;;ithout restriction. All other information 
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(other than effluen-t dnta) •,.;hidl may be subrnitted by an a:_Jpl.Lca:r:'!: i;,1 

connection with a permit application or which w~y be furnished by 

a permittee in connection with required periodic reports shall also be 

available to the public unless the applicant or permittee 

s.pecifically identifies and is able to demonstrate to the sat is fac.ti;on 

of the Director or his authorized representative that the disclosure 

of such information or a particular part thereof to the general 

public would divulge methods or processes entitled to protection 

as trade secrets. 

(2) Where the applicant or permittee is able to demonstrate to the 

satisfaction of the Director or his authorized representative that the 

disclosure of the information or a particular part (other than 

effluent data) thereof would result in methods or processes entitled 

to protection as trade secrets being divulged, the Director shall 

treat the infor~~tion or the particular part (other than effluent 

data) as confidential and not release it to any unauthorized person, 

Such information may be divulged to other officers, emJ?I"b-yees, or 

authorized representatives of the State concerned Hith carrying ou;;: 

this Chapter. 

(3) NotHithstanding par<:graphs ,(a) and (b) of this section,-the Director I 
When the State security requires, may withhold any-information from 

the public. 

lj 

.I 
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( ) Hearings and appeals 

( .. ) Definitions 

(·) "Party" means any affected person who files a request for a 

hearing meeting the requirements of paragraph ( ) of this 

section and whose request is not denied. 

{ ) :r.\.f:f= ro·t·o j ·-s ~ n '.:::. ., +~>:-:. ro ••• -:r~nrno ·t~-, p·-· ·tnn..;... ·a. ·'o·.::on •• \ .n~ .. e·~~,.- .... G pe .... O~l m...,.,an::; ~ttL t,IIVJ.. V_. .. ,-...TI a_ .... 0 ._.__J. il n 0 .... l.Cy, 

the Hater pollution control agency of any State or States in 

which the discharge or proposed discharge shall originate, or 

which may be affected by such discharge; the applicant; and any 

foreign country, or other interested person or persons. 

All hearings and appeals shall be conducted in accordance with 

Chapter , Hawaii Revised Statutes. 

(" } Initiation of hearings. Any affected person may Hi thin 30 days of the 

first day of public notice of an application for a permit pursuant to 

Section 125.32 request the Regional Administrator to hold a public 

hearing to consider the issuance of a permit under this part. Upon 

receipt of any such request, stating with [Xlrticularity any objections 

to the issuance of the proposed permit, and the issues of fact la~<, 

or policy which are proposed to be considered at the hearing, the 

Regionq.l Administrator shall fi.x a time and place for the public 

hearing. After the filing of the initial request, any other 

a;ffected person may file a request under this subsection.. Regionill 

Administrators shall deny any requests not meeting ·the requirements 

of this subsection. .Such denial shall be accompanied by.a brief 

written statement ·setting forth the reasons for his denial. 

(") Location of hearings. All proceedings conducted purs1:1ant to this 

section shall be held in the State of the discharge or otl\er 

appropriate area. 

( ) _Notice of hearing. Public notice of the public hearing shall be given 

as provided for by Section 125.32. 



(:) Presiding Officer. After granting a public hearing in accordance >~ith 

paragraph ( · ) of this section the Regional 1\dministrator shall appoint 

a qualified person to serve as Presiding Officer for such hearing. 

No official who participated in the development of proposed conditions 

for the permit to be considered at such hearing may serve as 

Presiding Office:::~ 

(.:.) Hearing file. Upon his appointment pursuant to paragraph (') of this 

section, the Presiding Officer shall establish a hearing file. The 

hearing file shall include the permit application and supporting data, 

the staff recommendation for proposed permit conditions, the req~est 

or requests for the hearing, any data or material submitted in 

justification thereof, and such other material as the Presiding 

Officer deems relevant to the hearings. The hearing _file. shall be 

available for inspection by any person subject to the requirements 

of Section 125.35. 

( ;·) Representation. At the hearing, any party may appear on his mm 

behalf, or may be represented by counsel or by any other authorized 

representative. 

(~")" Prehearing conferences. ;..;· _ :_• -,. _ 

( ;: ) In the discretion of the Presiding Officer, pre hearing conferences 

may be held prior to any hearing or hearing on appeal held 

pursuant to this section. All parties will be given reasona'iY!e

notice of not less than 10 days of the time and location of· the 

conference, In the discretion of the Presiding Officer, persons 

other than parties may be ~ncluded fn attendance, At the 
'· ' 

conference, the Presiding Officer may: 

( 1 ) Obtain stipulations, and admissions, ,and identify disputed 

issues of fact and law. 

( ) Nark and admit exhibits. 
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( ·) Set a hearing schedule which includes definite or tentDtive 

times for as many of the follo1ving as are deemed necessary 

by the Presiding Officer: 

( :-.. ) Oral and written statements. 

( '··) Submission of written direct testimony as required by 

t he Pres i ding Of fi:::e:::- . 

( .· ) Oral direct and cross-examination, if any is permitted. 

(.:) Oral argument, if any is permitted. 

(. · ) Submission of proposed findings of fact. 

( \ ) The results of any confere.nce shall be reduced to writing by the 

Presiding Officer and made part of the hearing file·. 

( ' .) tonduct of hearings. 

C· ) Hearings shall be conducted by the Presiding Officer in 

an orderly but expeditious manner. Any party shall be 

permitted to submit oral or written statements concerning 

the proposed permit .and to present views and 

recorr~endations thereon. In the discretion of the 

Presiding Officer , other persons may be allmoo~ed to 

present oral statements for. the hearing record. All 

persons will be allmved to present written statw.ents 

for the hearing record. 

(:~ ) The Presiding Officer shall have discretion to establish 

reasonable limits upon the time allmved for statements 

of witnesses, and for arguments of parties or their 

c~nsel or representatives . 

(- ) In view of the need for an exped itious hearing and the 

cross-examination proviried in paragn.1ph ( ) ( ; ) of th.is 

section, no cross -examination shall be permitted in 

hearings he ld pursuant to paragraph ( ) of this section, 



except as provided in paragraph ( ') (.) of this 

section. 

( ·) Hearings shall be reported verbatim. Copies of 

transcripts of proceedings may be purchased by any 

person from the Environmental Protection Agency. 

( :) ... 1\..ll i·lri-t::ten stater.lents j charts, tabulrJt·Lo:ls, and 

similar data offered in evidence at the hearing shall, 

upon a sh01-ling satisfactory to the Presiding Officer 

of their relevancy and materiality, be received in 

evidence and shall constitute a part of the hearing file. 

(-.') In the discretion of the Pres~ding Officer exercised 

before the hearing begins, the hearing may be held in 

conformity with the requirements of paragraphs ( ), 

(· }, ( ). of this section. If the hear in~ j;s held in. 

conformity 1-1ith such requirements, no request for a 

hearing on appeal may be filed under paragraphs ( ) and 

(,:) of this section and any issues specified in the 

requests for hearings shall be considered. 

(' ) Initial decision. On the basis of the hearing file and the 

evidence adduced at the hearing, the Presiding Offieer shall 

determine 1-1hether the proposed permit conditions meet the· 

requirements of the t\ct. If he determines that the li!J;9j;>psecl'" 

conditions do not meet such requirements, he shall set 

forth such conditions as he determines are necessar~ to. 

comply 1-1ith the requirements of the Act, or shall determine 
' 

that the permit should be denied. The decision of the 

Presiding Officer shall be Erovided ~? all parties and be 

available to the public 1-1ithin 20 days of the completion of 

the hearing. Such initial de cis ion shall constitute the 

final decision of the Regional Administrator 1-1ith regard 



to the application for a permit unless within 10 days of the 

date of the Presiding Official's decision, any party files 

with the Regional Administrator a request for a hearing on 

appeal or for findings and opinion. If no such request is 

filed, the Reginnal Administrator shall issue the permit 

pr0:-n_?tl.y -;..;i.th. C•Jr.dit ions es ta~l.i3hed by the P-ees id in~~ 

Officer or shall deny the permit according to the decision 

of the Presiding Officer. 

( ) Availability of hearing on appeal. 

( ) Any party requesting a hearing on appeal shall submit · 

( ). 

his request in writing to the Administrator through the 

Regional Administrator. Any such request shall set 

forth in detail the basis of the request, and shall 

identify any expert witnesses which are requested to 

testify, and any issues of fact concerning the proposed 

discharge with respect to which cross-examination of 

ftfrther testimony of witnesses, or further evidence 

or argument in rebuttal is necessary. The Administrator 

shall grant the request for a hearing on appeal if he 

determines; 

-( ) That the request presents material issues of fact 

relating to the issuance of the proposed permit; and 

( ) That such issues require cross-exami.TJation or 

further evidence, testimony, or argument. 

Upcn granting a request for a hearing on appeal the 
' 

Administrator shall specify in writing those issues 

which meet the requirements of paragraphs ( ) (- ) 

( ) and ( ) of this section. 

( ) Conduct of hearing on appeal. 



( ) The Administrator shall designate an official of the 

Environmental Protection 1\gency to serve as Presiding 

Officer for the hearing on appeal. No official who 

participated in the initial hearing and decision under 

this section, or who participated in the development 

of proposed conditions for t},.e permit consid2red 21: 

such hearing, may serve as Presiding Officer on ·appeaL 

( ) The Presiding Officer shall conduct the hearing on 

appeal in an orderly but expeditious manner. The 

parties may offer oral or written testimony, subject 

to the exclusion by the Presiding Officer of irrelevant, 

immaterial, and repetitious evidence. 

( ) The hearing on appeal shall be confined to those 

issues specified by the Administrator pursuant to 

paragraph ( ) ( ) of this section. 

( ) Witnesses shall be required to make oath or affirmation. 

( ) Witnesses may, in the discretion of the Presiaing ......... . 

Officer, be examined or cross-examined by the Presiding 

Officer·, the parties, or their representatives. 

Among the factors to be considered by the Presiding 

Officer-· in determining whether or not to allow cross

examination are~. 

( ) Whether witness credibility, veracity, and 

demeanor are relevant to a fair resolution of 

· factual issues; and 
• 

{ ) Whether, without cross-examination, parties would 

otherwise have an adequate opporVJnity to rebut 

opposing evidence. 



To insure fair and expeditious consideration of all 

material issues, the Presiding Officer shall 

have discretion to limit the time allowed for 

examination and cross-examination. The Presiding 

Officer may exclude any testimony not relevant to 

the issu~s specified by i:!"lc Administrator pur~;uan·t 

to paragraph ( ) ( ) of this section. 

( ) Hearings on appeal shall be reported verbatim. 

Copies of transcripts of proceedings may be purchased 

by any person from the Environmental Protection Agency. 

( ) All written statements, charts, tabulations, and 

similar data offered in evidence at the hearing shall, 

upon a showing satisfactory to the Presiding Officer 

of their relevancy, and materiality, be received in 

evidence and shall constitute a part of the hearing 

file. 

( ) Parties shall have the right to present for the 

·record oral argument, and argument or evidence in 

rebuttal, within reasonable time limits set by the 

Presiding Officer. 

f.) The decision of the Presiding Officer in a hearing on 

appeal shall be issued according to the provisions of 

paragraph ( ) of this section. 

( ) .official notice. In any hearing or hearing on appeal under 

tn':Ls· section, the Presiding Officer may take official 

notice of any general, technical or scientific fact or 

material within the specialized kuowledge of the 

Environmental Protection Agency. AP parties shall be 

notified of any fact or material so noticed, and shall be 



afforded an opportunity to contest such facts or materiaL 

( ) Findings of fact and opinion. At any time prior to 10 

days following the issuance of the decision of the 

Presiding Officer in a hearing or hearing on appeal held 

pursuant to this subpart·,- any party may request the 

Presidir.g o-.::"ice:r t0 i.::;sue findiTtg.::i of fact ::1:1d an opinion 

with regard to issues raised at the hearing or hearing on 

appeal. The party shall specify the issues on which findings 

and an opinion are requested. In the discretion o.f the 

Presiding Officer, parties may be required to submit 

proposed findings of fact within a period of not more than 

20 days. The Presiding Officer shall issue his findings 

of fact and opinion no later that 20 days following the 

receipt of a request for such findings and opinion unless 

he requires the submission of proposed findings of fact. 

Where the submission of proposed findings of fact are 

required of proposed findL~gs of fact are required the 

Presiding Officer shall issue his findings 9f fact and 

opinion no later than 20 dayslfollO\ving the end of the 
1 

period he specified for receipt of such prn.posed findings. 

The findings of fact and opinion shall become part of the 

record' and shall be made available to all parties 

participating in the hearing or hearing on appeal. In 

the case of a hearing under paragraph ( ) of this section, 

any party may ,submit a request for a hearing on appeal 

within 10 days following the issuance of the findings and 

opinion. 
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( Zl ) r'i J ir:(: fe·::_ [v·~ry 2p[.!lic.J!'!t fo:- an !''err~i~ to Cc:~::>tn.:ct ac.d a I'C!"iilit to 

O_perate sh0ll pay a filing fee of $2..00. This filin;; fee sh<Jll be 

sub~itted with the application and shall not be refunded noY applied to 

any subsequent application follo~ing 

final nction of cancellation or denial of an application. 

l) ~.Jhere an application is filed for a perrr.it to operate any 

new source bv reason of a substantial alteration or 

addit:_ion and where a P-2~rnit to Onerat.e h.ad previously been 

£2 :": t~_9_-0_:__ SU ~t____:- !" ~.:?. !-.~=-~~0!" ~:.3 CIT o:_~ C l e ':_2_i~1;:; 3 :) _pJ- i ~: 3I:.£ 

shall be assessed the fee of $100. 

2) Where an aoolication is filed for a Permit to Operate by 

reason of transfer from one person to ~nether, and no 

alteration addition; or transfer of location has been made, 

the applicant shall pay only a $5.00 fee which shall be 

submitted "ith the application. 

3) Hhere the application is filed for a Permit to Operate by 

r.eason of transfer from ~me locatior: to another permanent 

location, and no al~eration, addition, o~ transfer of 

person has beeE__made, the applicant shall_p_~y_ the $100 

filing fee which shall be submitted with the application. 

4) A request for a duplicate PenPit to Ooerate shall be made 

in writing to the Director "ithin 10 da~s after the des-

truction, loss, or defacement of a Permit to Operate. A 

fee of $1.00 shall be charged and submitted "ith the request. 

(b) Exemptions. Any federal, state, or county government agency shall 

be exempt from paying all fees as prescribed herein. 

1) Fees shall be made payable to the State of. HaHaii. 

Section 1. SAEPLING AND TESTING NETHODS: 

(a) All sampling and testing shall be done in accordanc<:.__::_i-_th "Standard Hethods 

for the Examination of ;.;ater and ;iaste\.;atcr~' lJth_Editicn and the results 

calculated in accordance with test procedures approved by the Department. 

All tests 3hall be me.de under the direction of persons kno,;lcdgeable in 

"' I :.,. 
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the field of·water pollution control. 

(b) The Department roay conduct tests of waste discharges from any smn::~. Upon 

request of the Department, the person responsible for the source to be 

tested shall provide necessary sampling stations and such other safe and 

proper s_ampling and testing facilities, ex_clusive of_ instruments and 

sensing devices, as may be necessary for proper determination of the waste 

dLschar:;e. 

Section (0. tli>.LFUNCTION OF EQUIPNENT REPORTING: 

(a) In the case of shutdown of water pollution control equipment for necessary 

scheduled maintenance, the intent to shut do;m such equipment shall be 

reported to the Department at least t>>enty-four (24) hours prior to the 

planned shutdo~~- Such prior notice shall include, but is not limited 

to, the follm·Ting: 

(1) ·Identification of the snecific fad lity to be taken out of service 

as well as its location and permit number. 

(2) The expected length of time that the Hater pollution control equipment 

will be out of service. 

(3) The nature and auantity of discharge of water pollutants likely to 

be emitted during the shutdo:vn period, 

(4) Measures such as the use of of_f-shift labor and eauiprnent that <>ill 

be taken to minimize the length of the shutdo~~ period. 

(5) The reasons that it waul~ be impossible or impractical to shut dow-n 

the source operation during the maintenence per~cd. 

{b) ~~ the event that anv waste discharge, water eEllution contra~ equipment~ 

or related facility breaks do·..m in such a manner_ as to cause th~- dlsc~a~. 

of· wateE_£21lutants in violation-of applicable rules and regulations. the 

~<_>n respo!lsib le toi:- such eouipz:e_nt shall irr,media tel..z._ notify the 

Depa't'tnent of such failure or breakdmro and pr:ovide a- statcm.~nt. ;_:.':i-v:b·~<"' 

It:. 



all pertinent facts·, including the estimated duration o-f the breakdown. 

The Deoartment shall be notified when the condition causing the failure 

or breakdow·n has been corrected and the equipwent is again in operation. 

Section I I. PROHIBITION OF HATER POLLUTION: 

(1) No personal shall permit or cause water pollution as defined in Section l(b) 

of this part. 

(2) 210 ~)er1:1it~~,.,all be issu2d aut.ho-riz::..n; any of th~ folloui!1g discharges: 

(a) The discharge of any radiological, chemical, or biological w·arfare 

agent or h~::level radioactive waste inl:o navigable waters; 

(b) Any discharge which the Secretary of the Army acting through the 

(c) 

chief of engineers finds would substantially impair anchorage and 

navigation; 

Any discharge to 
§Jf>, 

~vhich the Regional Administrator'nas obiected ·in ,---

writing pursuant to any right to object orovided the Administrator in 
- ' ' I ' L • 'I ' " + ' ' ' ' ' __,., r._.~;,-rcd v(!,t>..- i..:! :rh~:.l'l !..!Jr ru I Ht_ r Hrriit~L .. :f.f"'.f ;\ A I z ) 

section 4Q~of the,~; and 

(d) Any discharge from a noint source which is in conflict with a nlan 

approved pursuant to section s-. 

,~, 
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SECTION ;w:: VARIANCES: 

(a) Every application for a variance shall be made on forms furnished by the DepartG~lc_ 

and shall be acco8~anied bv a complete and detailed description of oresent 

conditions, ho" present conditions do nat conform to standards, and such other 

information as the Department mav prescribe by rules or regulations. 

(b) Fr.1ch ano'l ication for a variance shall be reviert;ed in light o£ the descript-icY:::s, 

statements, plans~ histories, and other suooorting information as may be subr:.itt2._{ 

upon the reauest of the Deoartoent, and th<> effect or probable effect uoo:o: the 

"ater aualitv standards established pursuant to this chapter. 

(c) ~fuenever an apolication is approved, the Deoartment shall issue a variance 
ri I :S d.\(': rt_' \'.:?:.-

authorizing the ~'-s'on in excess of applicable standards. Approval of a 

vari-ance shall be made only after a public hearing is held by the Department it:. 

the county lvhere the source is situated. No variance shall be granted by chs 

Department unless the anplication and the supporting information clearly s~o·_., t~1 

(1) The continuation of the function or operation involved in the 
?::.,_..:::- ~- .-- ~ 

p.:-r"-J=.c::"S::=cns- ;:; ~: 

the granting of the variance is in the public interest; 

(2) The discharge occurring or orono sed to occur does not subs tant i all~i end2-c:::.::-:: 

human health or safety; and 

(3) Comoliance with the rules. regulations, or standards from -:-1hich var; ance i~ 

sought ~.;auld produce serious hardships Hithout eoual or gr:=ate:r bene.fi' ts t,J 

the public. 

(d) Any variance or rene~.;al tl;lereof shall be granted ~-1ithin the. requirements of. c~: ~. ~· 

section and for time periods and- under conditions consistent -,;.;:tth- th-e re-C"so:--,3-

therefore, and Hi thin the follatJing 1 ;mitation: 

(1) If the variance is granted on the ground that there. is no practicable r-.:~::::~·: 

known or available for the adequate prevention, control or abe.tcr::cr:c ~·· _ 
J.,~(~O r-:.q_ -----

·emf.G.:.i:---On involved, it shall be onlv until the necessary means for pre~io?r.::~c-~~. 

/10 
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control, or abatement become practicable and subject to the taking of any 

substitute or alternate measures that the Department mav prescribe . No 

r e n et.,ral of varia nce granted under this subsection shall be allot-Ted t·Tithout 

a thorough reviet.,r of knm-m and available means of preventing, controlling, 

or abating the emission involved . . 

(2) Th.e D L-:-~cto r oav .i.ssue a v,:tr:.at:ce :fc -:- a oer;cd not exceed.i.n7, ten -;ears . 7] 
-. . v4' 

(3) Every variance granted under this section shall include conditions r equiring 

the grantee to perform Hater effluent sampling and report t he results of. such 

sampling to the Department . 

(e) Any variance granted pursuant to this section may be renetved from time to time 

on terms and conditions and for periods not exceeding ten years which would be 

appropriate on initial granting of a variance; provided that the applicant for 

renewa l has met all of the conditions specified in the i mmediat-ely prece.din g 

va-ria-Rce;. and provided, further, that the renet-Tal, and the variance issued in 

~J~~ 
pursuance thereof, shall provide for e~~~ not greater than that attained 

purs uant to the terms of the immediately preceding variance at its expirat ion . 

No rene1iTal shall be granted excent on application thereof . Any such application 

shall be made at l east sixty days prior to the expiration of the variance. 

(f) ~o variance shall be granted unless the DePartment finds that human health and 

safety will not .be endangered therebv and that the attainment or maintenance of a 

will not be prevented or interfere d ~vith. 

(&) No variance granted pursuant t o this part shall be construed to prevent or limit 

the application of any e!ne rgency provis ions a n d orocedures orovi ded by l aH . 

fSec.tion 7. PEl-!ALTY 

Any person who · violates any provisions of this Chapter shall be guilty of a mis-

demeanor a nd upon conviction the r eof s hall be punished by a fine o f not more than 

five hund red dollars ($500 . 00), or by imprison ment for not more th an one (1) year , o r 

by both such fine and impris onment.] 

YR 
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Section .2'I. PENALTIES 

Any person \olho violates the provisions of this Chapter shall be liable for a 

penalty as p.rovided in Chapter 342, Ha\olaii Revised Statutes . 

Section 22 . HEARINGS AND APPEALS 

Hearings before the Director shall be held and appeals from any of its decisions 

for any violati on o £ t h ese r egulations shall be made i n a.::cordance \·li t h Chaot2 r 3(;2 . 

H~•aii Revise d S t at ~t es. 

!A-. 
Section ~ APPLICATION 

The provisions of this Chapter shall apply to· the State of Hawaii, except where 

designated. 

(Section 8. SEVERABILITY 

If any provision of this Chapter, or its application to any person or circumstance~. 

is held invalid, the application of such provision to other persons or circumstances. 

ap.ci the r emainder o.f this Chapter, shall not b e affected thereby.] 

~~ 
Section~4. UNCONSTITUTIONALITY CLAUSE 

Should. any section, paragraph, sentence, clause, phrase or appiication of this 

Chapter be declared unconstituional or invalid for any reason by competent authority, 

the remainder or any other application of said Chapter shall be affected the~eby. 
~~- . 

Section 13· DATE OF EFFECT 

T.~is Chapter shall be effective 60 days from the date of its adOption by the-

Dep artment of Health, State cif Ha•-1aii. 

r 

[NOTE : Bracketed materia l i s to be deleted and unde rscore d material is to b e added].:·· . 

...., ;'\ 
•v 

... . W' 


